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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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ON BRI EF

Before JOHN D. SM TH, WElI FFENBACH and WEI MAR, Admi ni strative
Pat ent Judges.

VWEI MAR, Admi ni strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe exam ner's decision finally

rejecting clains 1-9 and 11-21, all of the clains pending in

t he application.

Caimlis illustrative of the subject matter and reads

as foll ows:

Y Application for patent filed April 1, 1992.
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1. A nethod for encapsul ati ng wastes, said nethod
conprising the steps of:

appl ying m crowave energy to said wastes to raise the
tenperature of said wastes to a first tenperature, said first
tenperature sufficient to incinerate organic nmaterial in said
wast es;

Incinerating said organic materi al;

appl ying m crowave energy to said wastes to raise the
tenperature of said wastes fromsaid first tenperature to a
second tenperature, said second tenperature being higher than
said first tenperature;

hol di ng said waste at said tenperature until said waste
melts; and

all ow ng said nelted waste to cool.

The single reference relied upon by the exam ner is:

Hardw ck et al. (Hardw ck), "The Vitrification of H gh-Level
Wastes Using Mcrowave Power,"” in International Sem nar on
Chemi stry and Process Engineering for Hi gh-Level Liquid Waste
Solidification, pp. 53-67, (June, 1981).

Clainms 1-9 and 11-21 stand rejected under 35 U. S.C. 8§ 103

over Hardw ck. W reverse this rejection.

BACKGROUND

Clainms 1-9 and 11-21 are directed to nmethods of treating
wastes to obtain a "glass" encased solid product. As
di scussed on pages 1 and 2 of the specification, the methods
are particularly useful for encapsul ati ng hazardous wastes and
reduci ng the anmount of space dedicated to di sposing of these

wastes. Vitrification of wastes, particularly radioactive

2



Appeal No. 95-1645
Application No. 07/866, 780

wast e, was known prior to the date of the clained invention,
however the specific use of mcrowave energy in the specific
manner clainmed is the inventive contribution of the disclosure
and clains at issue herein.

DI SCUSS| ON

Claims 1-9 and 11-21 stand rejected under 35 U.S.C. 8§ 103
over Hardw ck. Hardw ck teaches vitrification of particular
wastes using mcrowave energy. Hardwick is silent with
respect to incineration or incineration tenperatures. All of
the clains specifically recite applying both a first
i ncineration tenperature and a second hi gher tenperature to
the waste being treated. However, the exam ner concl udes that
the overall process clained and the end result are the sane as
that disclosed by Hardwick. Wth respect to the first and
second tenperatures the exam ner states on page 4 of the
Exam ner's Answer that:

the m crowave heating taught by the Hardw ck

ref erence would inherently include a | ow and

a high tenperature.
The exam ner has not pointed to any recitation of |ow and high
tenperatures in Hardw ck. W presune that the examner is

referring to the fact that to reach a high tenperature one
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nmust necessarily go through | ower tenperatures, thus any
material heated to vitrification tenperatures went through
incineration tenperatures as it was achi eving the higher

t enper at ure.

We cannot agree with the exam ner's position. The
exposure of waste naterials to two separate tenperatures each
designed to achieve a specific result is clearly the invention
contenplated in the disclosure. It is not reasonable to read
the clains, including claim1l, as inclusive of a single heat
treatment which reaches tenperatures in excess of the first
incineration tenperature clained. See the specification from
t he paragraph bridging pages 5 and 6 through |line 14 of page
6. For exanple lines 11-14 of page 6 state:

At this first, internedi ate tenperature,
no significant nmelting of silicates present
will take place although some naterials wll
nelt or soften. After the organics are burned
of f, the application of mcrowave energy can
resune.
The specification states that the intention of the first
process is to incinerate all the organics present and by so

doi ng renove the rel eased particul ates and of f-gases before

vitrification takes place. Hardw ck neither expressly nor
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i nherently teaches such a two tenperature process. The

exam ner has not established that Hardw ck teaches both steps,
nor that Hardw ck suggests the clained conbination of two
heati ng steps each at a different tenperature and desi gned for
a different effect. Thus, we fail to find a prima facie
case of obviousness and reverse this rejection.

CONCLUSI ON

The decision of the exam ner refusing to allow clainms 1-9
and 11-21 under 35 U. S.C. 8 103 is reversed.

No time period for taking any subsequent action in
connection wth this appeal my be extended under 37 CFR

§ 1.136(a).
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REVERSED

ELI ZABETH C. WEI VAR
Adm ni strative Patent Judge

JOHN D. SM TH )
Adm ni strative Patent Judge )
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CAVMERON VEI FFENBACH ) APPEALS
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